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ATTACHMENT TO THE PRE- APPEAL BRIEF REQUEST FOR REVIEW 

Pre-appeal review is requested because the rejections in the April 02, 2009, Final Office 
Action are improper and without factual or legal basis. Applicants respectfully request that the 
Panel indicate that claims 1-9, 11,12, 14, 17, 19-22, 24-27, and 29-33 are allowable. 

I. Status of the Claims 

Claims 1-9, 11, 12, 14, 17, 19-22, 24-27, and 29-33 are pending and stand rejected under 
35 U.S.C 102(e) as being anticipated by U.S. Patent Pub. 2007/0016909 issued to Gautier. 

II. Claims 1-9, 11-12, and 17-30 not anticipated by Gautier 

Independent claim 1 recites: 

A computer implemented method for dynamically rendering data in a markup language, 
the method comprising: 

identifying a symbol in the data in the markup language, the symbol indicating a query of 

a data set, the query containing one or more variables, each variable of one of 

a plurality of data types; 
augmenting the markup language to support the variables by building a variable 

resolution functionality into the markup language, each variable resolving to 

two or more variable values; 
accessing the data set in order to generate a resolution to the query, wherein the one or 

more variables contained in the query are resolved as part of the generation of the 

resolution to the query, the query associated with a tag in the markup language; 
substituting the two or more variable values for each variable into the query to 

generate two or more completed queries; and 
dynamically rendering the resolution to the two or more completed queries as a part of 

the markup language, according to at least one rule associated with the markup 

language wherein said symbol can be used to dynamically render multiple data 

sets. 



Hence, claim 1 recites a method for dynamically rendering data in a markup language 
comprising, identifying a symbol representing a query containing one or more variables. The 
markup language is augmented with variable resolution functionality and resolves each variable 
to two or more values. Data set is accessed to generate resolution to the query and the two or 
more variable values are substituted for each variable to generate two or more completed queries. 
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The completed queries are rendered as part of the markup language. Gautier does not disclose 

several limitations of claim 1 as described below. 

Gautier does not disclose "query containing one or more variables": 

As described above the query of the data set contains one or more variables. A 
"variable" as supported by the specification and as understood in the art (for example, 
http://en.wikipedia.org/wiki/Variable (programming) ) is an identifier (recognizable using a 
specific syntax) that is linked to a value stored in the system's memory or to an expression that 
can be evaluated. The specification describes syntax for defining variables, using variables in 
the queries defined using the markup language and mechanism for resolving variables into 
values. Gautier does not disclose a "query containing one or more variables." Examiner 
mentions that paragraph [0030] lines 14-22 and Fig. 3a disclose an embodiment of a query 
containing variables. The paragraph [0030] lines 14-22 mention "In a preferred embodiment, the 
content within the OPT tags is variable data selected from the database 100 in response to a 
query; the server filters the query response using the OPT mechanism described herein." This 
portion merely describes that data can vary, e.g. data that is the result of a query can vary. The 
word "variable" as mentioned in the cited portion is used as an adjective to qualify the noun 
"data" and is distinct from the term "variable" as used in the claim. Furthermore, as disclosed in 
the cited portion, the "variable data" is the data returned in "response to a query" and is not a 
"variable" contained in the query as claimed. A "variable contained in a query" as described on 
page 15 of the specification and illustrated by 401 in FIG. 4 is a token that is part of the request 
corresponding to the query, whereas "variable data" as described in the cited portion is value 
returned as a result of executing the query. Hence the cited portion does not disclose "query 
containing one or more variables." The cited portion is the only reference to the word "variable" 
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in the reference, and hence the reference does not disclose the limitation "query containing one 
or more variables." 

Examiner mentions (page 9 of the Final Office Action) "Gautier clearly discloses wherein 
the query includes variables for at least retrieving turning instructions (Turn Left, L), distance 
information (.2 miles or .2 m), and time information (.9 minutes or .9 m)." The Examiner has 
inferred the above information based on FIG. 3 (a, b, c) that only shows an example of an XML 
document being compiled to two different documents based on optimization constraints. There 
is no disclosure or suggestion in the reference anywhere that teaches "the query includes 
variables for at least . . .and time information (.9 minutes or .9 m)" as alleged by the Examiner. 
In fact, paragraphs [0033-0042] describe how the optimization constraint is determined by the 
server and processed based on a set of rules that determine content to be included in compiled 
output. The mechanism disclosed in Gautier does not mention queries containing variable and 
hence is distinct from the claimed limitations. 

Gautier does not disclose "each variable resolving to two or more variable values" 

The limitation "each variable resolving to two or more variable values" recites that each 
variable resolves to at least two values in the resulting output. The ability to resolve a variable 
into multiple values is described in the specification pages 11-12. For example, as described on 
page 12, a variable can be resolved into multiple descriptions, one for each product in a set of 
products allowing the multiple values to be rendered as rows of a table. 

Examiner mentions (on page 1 1 of Final Office Action) that "the distance information 
variable of Gautier resolves to two or more variables, either .2 miles or 0.2m." As discussed 
above, there is no variable disclosed by Gautier corresponding to the distance information. 
However, even if it is assumed that there is a variable disclosed by Gautier that corresponds to 
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the distance information, the above sentence is self-inconsistent since the phrase "either .2 miles 
or 0.2m" clearly implies that the variable resolves to only one of the two possible values and not 
"two or more values." Fig. 3 of Gautier clearly shows that the document of Fig. 3a is compiled 
into either the document shown in Fig. 3b or the document shown in Fig. 3c. FIG. 3b is the 
output for "High Performance Device" and FIG. 3c is the output for "Low Performance Device." 
The document of Fig. 3b uses the value "0.2 miles" and the document of FIG. 3c uses "0.2 m," 
but there is no compiled document that uses both the values. Furthermore, paragraph 0032 
describes the step 204 of FIG. 2 as "The server 102 compiles at 204 ... by selecting one of the 
alternate items of content, based on the optimization constraint." Hence Gautier does not 
disclose the limitation "each variable resolving to two or more variable values." 

Since, Gautier only selects one alternate content item in the output, Gautier also does not 
disclose the limitation "substituting the two or more variable values for each variable into the 
query to generate two or more completed queries; and dynamically rendering the resolution to 
the two or more completed queries as a part of the markup language." Fig. 3 clearly illustrates 
that the output of the query in Gautier includes only one value from a set of values. 
II. Gautier does not Anticipate Claim 31-33 

Examiner cites paragraph [0012], [0018], [0032], [0033], and [0046] as disclosing the 

limitations of claim 3 1 . Claim 3 1 recites: 

The method of claim 1 , wherein each completed query comprises a node and the at least 
one rule is associated with a tag describing cells of a rendered table and directs rendering of 
each node belonging to each completed query as a cell of the rendered table. 

The claim 3 1 recites limitations including "rule associated with a tag describing cells of a 
rendered table," and "rendering of each node belonging to each completed query as a cell of the 
rendered table." None of the cited paragraphs disclose the limitations of claim 3 1 . Paragraph 
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[0012] describes rules mapping optimization constraints to items of the content. Paragraph 
[0018] describes representation of optimization constraints as numeric values. Paragraph [0032] 
describes associating an optimization constraint with a client device and selecting one of the 
items of content based on the optimization constraint. Paragraph [0033] discloses a set of rules. 
And paragraph [0046] describes how a content item is compiled. Hence, none of the cited 
portions disclose the limitations of claim 31. In fact, the entire reference does not even mention 
the words used in the limitations of claim 31, for example, "cell," "node," or "render" and the 
only references to the word "table" are in relation to the TABLE I and TABLE II in paragraphs 
[0043] and [0044] respectively, not in the context of a "rendered table" based on markup 
language. Examiner has not provided any explanation as to how the cited portions disclose the 
limitations of claim 3 1 . Hence, Gautier does not disclose the limitations of claim 3 1 . 
IV. Summary 

Based on the foregoing, Applicants respectfully submit that the pending rejections suffer 
from multiple clear deficiencies. Accordingly, Applicants request that the rejections of claims 1- 
9, 11, 12, 14, 17, 19-22, 24-27, and 29-33 be withdrawn. 

Respectfully submitted, 
Lawrence Hartsook et al. 

Dated: July 30, 2009 By: / Raiendra B. Panwar / 

Rajendra B. Panwar, Reg. No. 63,165 
Fenwick & West LLP 
801 California Street 
Mountain View, CA 94041 
Phone: (650)335-7107 
Fax: (650)938-5200 
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